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INTRODUCTION

In the early morning hours of November 22, 2007, Thanksgiving Day, defendant
Rodeski Edwards (defendant) shot and killed Ralph Westfield (Westfield). There was a
dispute between the men as to whether Westfield owed $10 to defendant.

After a jury trial, defendant was convicted of count I, second degree murder (Pen.

Code, § 187, subd. (a)), with an enhancement for personally and intentionally discharging




a firearm causing death (Pen. Code, § 12022.53, subd. (d)). He pleaded guilty to count I1,
possession of a firearm by a felon (Pen. Code, § 12021, subd. (a)(1)), and admitted three
prior prison term enhancements (Pen. Code, § 667.5, subd. (b)). He was sentenced to 15
years to life for second degree murder plus 25 years to life for the firearm enhancement,
and three one-year terms for the prior prison term enhancements, for an aggregate term of
three years plus 40 years to life. The court imposed a concurrent term of two years for
count Il, felon in possession.

On appeal, defendant contends the court improperly admitted evidence that the
disputed debt arose from defendant’s sale of marijuana to Westfield, defendant sold drugs
in the neighborhood, and defendant had four prior convictions for possession of narcotics
for sale. Defendant also contends the court improperly excluded evidence about
Westfield’s character and reputation for violence and carrying firearms. We will affirm.

FACTS

Westfield lived with his sister, Kathleen Westfield (Kathleen), at her home on
West Eden Avenue in Fresno.l Westfield also spent time with his girlfriend, Ebony
Washington, at a house in the same neighborhood, on West Strother. Westfield regularly
traveled around the neighborhood on foot and on a bicycle. He was also known as
“Khaliyl Illallahi” and “Joker.”

Defendant lived in the same neighborhood as Westfield, and he was known to
Westfield and others as “Buck Naked” and “Boo.”2

The incident at Wayne’s Liquor Store

On or about Sunday, November 18, 2007, a few days before Westfield was killed,

an incident occurred between Westfield and defendant at Wayne’s Liquor Store, located

1 We refer to some of the parties by their first names for the sake of clarity; no
disrespect is intended. (People v. Ybarra (2008) 166 Cal.App.4th 1069, 1076, fn. 3.)

2 Defendant was known as “Buck Naked” because he frequently walked around
the neighborhood without a shirt, in order to show off his physique.



in the neighborhood where they both lived. Carol Jean Byers, a county probation officer,
knew both men and she was at the liquor store when the incident occurred.® Byers
testified Westfield was sitting outside the store on his bicycle when she went into the
store. When Byers walked out, she saw Westfield and defendant fighting in the middle
of the street. Defendant was throwing punches and advancing toward Westfield.
Westfield tried to block the blows and moved backwards to get away from defendant.

Byers testified Westfield’s bicycle was on the curb, and defendant picked it up and
threw it at Westfield. Westfield and defendant struggled over the bicycle. Westfield
regained control of the bicycle, walked away from the store, and sat on the bicycle.
Byers testified Westfield was holding a paper sack which appeared to contain a beverage
can. Westfield threw the bag at defendant and missed. Defendant grabbed the bicycle
and again threw it at Westfield. Byers testified Westfield never threw the bicycle at
defendant.

Byers testified that defendant walked back to the liquor store and appeared angry.
Defendant said to Westfield: “‘...[Y]ou don’t know. I hurt you. I kill your ass.””
Westfield was in the street and “hollered” to defendant: “‘ ... I ain’t going to fight you
because you’re too damn big. I’ll shoot your ass.”” Defendant appeared to run after
Westfield, but Westfield left on his bicycle.

Byers testified that a few days later, she saw defendant at another neighborhood
store and asked “why they was acting like a damn fool,” referring to the liquor store
incident. Defendant replied that Westfield said “he did not have no money and what was
he doing at the [liquor] store buying stuff if he don’t have no money.” Defendant added
that Westfield “‘just don’t know. I’ll hurt him. T’ll kill him’” and “‘I’1l kill his ass.’”

Byers told defendant, ““You all ought to quit that shit. That don’t make sense.’”

3 Byers’s son was the boyfriend of Kathleen Westfield and the father of her
children. Byers testified she did not like Kathleen, but insisted her feelings did not affect
her trial testimony.



Later that same day, Byers saw Westfield on a bicycle and asked him: “‘[W]hy
was you down there acting like a damn fool at Wayne’s?’” Westfield said that defendant
falsely claimed that Westfield owed him $10, and defendant tried to run him over on his
bicycle. Byers told Westfield they “‘got to quit that shit.””

Westfield’s statements about the liquor store incident

Westfield told several people about the liquor store incident. Westfield told his
sister, Kathleen, that he got into a fight with defendant because he owed money to
defendant. Westfield said defendant hit him in the face and took away his bicycle, and
Westfield threw beverage cans at defendant and retrieved the bicycle. Westfield said he
was riding away from the store when defendant drove up in a car and tried to run him
over. Westfield said he jumped off the bicycle before defendant hit him with the car.
Westfield told Kathleen that he did not think the fight was a big deal until defendant tried
to run him over. Westfield thought the incident was “‘just a street thing’” but that
defendant was “‘crazy. He’s really trying to kill me.””

Westfield also told Destiny Westfield (Destiny), Kathleen’s daughter, about the
liquor store incident, and said defendant was “‘really tripping over a dime sack.””
According to Destiny, Westfield said he previously bought marijuana from defendant,
defendant loaned him the money, and Westfield was supposed to pay $10 to defendant.*
Westfield said defendant talked to him about the debt and then defendant “socked’ him.
Westfield said he wasn’t trying to fight defendant because defendant was much bigger,
and Westfield left the store on the bicycle.

Westfield told Destiny that as he rode away from the store on his bicycle,
defendant was driving a silver Expedition SUV and tried to hit him, and Westfield

jumped off the bicycle just in time. Westfield said he was used to “‘all the street stuff”

4 At trial, the parties stipulated that defendant had four prior felony convictions for
possession of controlled substances for sale, in 1991, 1992, 1994, and 2003.



but defendant was “‘really trying to kill me,”” and he couldn’t believe defendant was
acting that way over $10.

Destiny testified Westfield had been using her brother’s bicycle that day.
Westfield brought the bicycle back to Kathleen’s house after defendant tried to run him
over, and Destiny testified it was “kind of scraped up” and the chain was messed up.

Westfield also told his girlfriend, Ebony Washington, about the liquor store
incident. According to Washington, Westfield said defendant asked for $10 that
Westfield owed him for marijuana. Defendant told Westfield to “‘[s]top playing with me
and my money.”” Defendant hit Westfield in the mouth, and Westfield threw beverage
cans at him. Westfield said he picked up his bicycle and threw it at defendant’s stomach,
and defendant chased him around a car. Westfield said that as he bicycled away from the
store, defendant was tried to run over him in a silver Expedition. Washington testified
she saw the bicycle that Westfield used that day, and both tires were bent and it could not
be ridden.

Washington later admitted that a few hours after Westfield’s encounter with
defendant at the liquor store, she accompanied Westfield as he went back to the store.
However, Washington denied that they were looking for defendant.

The hours before the homicide

Around 8:00 p.m. on November 21, 2007, Thanksgiving eve, Westfield and
Washington were at the house on Strother Street. They watched television with several
friends, including Varsha McClain. Westfield had arrived on a bicycle.

Around 1:20 a.m. on November 22, 2007, Thanksgiving Day, Westfield left the
Strother Street house while the other people were still there. Varsha McClain decided to
leave with Westfield. McClain walked along with Westfield and they split up when they
reached West Eden Avenue. Westfield told McClain that he was going to Kathleen’s

house to get some money, and he would see her back at the Strother Street residence.



McClain watched Westfield ride his bicycle into Kathleen’s driveway. McClain lost
sight of him, and she went in the opposite direction to a friend’s house.

Discovery of Westfield’s body

Deasha Eddings lived on West Eden Avenue, down the street from Kathleen’s
house. Eddings did not know Westfield. Around 10:30 p.m. on November 21, 2007,
Thanksgiving eve, Eddings left her house and locked the front door.

Valerie Kimbro lived across the street from Eddings. Kimbro heard a single
gunshot in the early morning hours of November 22, 2007, Thanksgiving Day, but she
did not look outside because she always heard gunshots in the neighborhood.

Around 1:45 a.m. on November 22, 2007, Thanksgiving Day, Eddings returned to
her house and noticed the front security and exterior doors were cracked open. Eddings
entered her residence and found a pair of pants and shoes on the floor near the bathroom
and discovered Westfield’s dead body on the kitchen floor. Westfield’s body was
smeared with blood, and he was wearing only a shirt and boxer shorts.

The investigation

At 1:47 a.m. on November 22, 2007, officers from the Fresno Police Department
responded to Eddings’s house and found Westfield’s body on the kitchen floor.
Westfield was wearing two shirts, underwear, and a cloth rag on his head. A pair of jeans
and tennis shoes were in the hallway, a knit cap was on the floor by the front door, and a
bloody towel was in the living room.

Eddings’s front “picture window,” adjacent to the front door, was broken, and
glass debris was on the front porch. There was blood on Eddings’s front doors and door
mat, the front porch, the broken window, the window ledge, and the interior curtains.
The blood led through the living room and to Westfield’s body in the kitchen. Nothing
else had been disturbed in Eddings’s house.

A small sledge hammer and a man’s black jacket were on the front porch near the

broken window, and blood was on both items. There were no fingerprints on the sledge



hammer.> The officers did not find a gun or any weapon inside Eddings’s house, on
Westfield’s body, or in the streets around the house.

Later on the morning of November 22, 2007, as the police investigated the scene
at Eddings’s house, there were rumors in the neighborhood that Westfield’s body was
inside. Ebony Washington was at a neighborhood store and saw defendant. Washington
was very upset and defendant asked her what was wrong. Washington replied, “‘You
haven’t heard what happened?’” Washington did not explain why she was upset.

As officers investigated the homicide, Kathleen informed them about Westfield’s
recent encounter with defendant at the liquor store. Kathleen showed the officers a
bicycle at her house, which belonged to her son, and said Westfield was riding that
bicycle when defendant tried to run over him. Kathleen said Westfield left the bicycle at
her house after the incident. The officers did not notice any obvious damage to the
bicycle to indicate it was hit by a car.

Ebony Washington testified that she had seen Westfield with a revolver several
months prior to his death. The barrel was “ashy black brown” and the bottom was white;
it was not silver. Westfield told Washington that he later sold the gun because he did not
want to get in trouble for possession of a weapon.

Varsha McClain told officers that she had seen defendant with a gun on two
different occasions. McClain said one incident occurred about a month and a half before
the homicide. Defendant was in a small black car and offered her a ride. She saw a black

handgun, possibly a .45-caliber weapon, on defendant’s lap.5

5 Eddings testified the sledge hammer on the front porch did not belong to her. At
that time, two relatives were installing tile in her bathroom, and a box of tools and tile
were on the front porch. Eddings testified she asked the workers whether the sledge
hammer belonged to them, and they told her that it did not.

6 At trial, McClain testified she never saw defendant with a gun.



The autopsy
Westfield died from a single gunshot wound in his front right chest, which

perforated the right lung and caused extensive internal bleeding. There was a tear in the
front right chest of the jacket found on Eddings’s porch, which corresponded to holes in
the two shirts he was wearing, and the gunshot wound to his right chest. The bullet hit a
rib, went through his right lung, hit another rib, and lodged into the soft tissue of his
back.

The pathologist believed the gunman was standing directly in front of Westfield,
because the bullet traveled into his body in a straight line, on a slightly downward angle.
There was no gunshot residue around the bullet wound or on Westfield’s clothing. There
were abrasions and blood on Westfield’s knees, thighs, and calves which appeared recent.
There were healing abrasions on his elbows, which could have been from injuries about a
week earlier.

The pathologist testified that Westfield did not die instantly, and he would have
survived and been able to function for more than five minutes but less than 15 minutes
after being shot. Westfield’s cognitive functions and ability to think would have been
compromised as the internal bleeding continued and reduced the blood flow to the brain.
As a result, he could have displayed unusual behavior before he went into shock and
died.

Both of Westfield’s hands had particles consistent with gunshot residue. The
particles could have been on his hands if Westfield discharged or handled a gun, or raised
his hands while being in close proximity to a gun (within 15 feet) as it was discharged.
The residue also could have been on Westfield’s hands if he passed a gun from hand to
hand, or held a gun in one hand and inadvertently transferred the residue to the other
hand.



Defendant’s statement to the police

On November 23, 2007, defendant was interviewed by Detectives Serrano and
Byrd at the police department for one hour and 40 minutes. Defendant was advised of
the warnings pursuant to Miranda v. Arizona (1966) 384 U.S. 436, and agreed to answer
questions. The interview was tape-recorded and played for the jury.’

Defendant said he had known Westfield for about three months, and people told
him that Westfield was “packing.” Defendant admitted that he fought with Westfield at
the liquor store a few days before the homicide and said the fight occurred because
Westfield owed him $10. Defendant laughed as he talked about the incident and said
they threw the bicycle at each other and he punched Westfield in the face. After the
fight, defendant and his cousin were driving around, they drove past the liquor store, they
saw Westfield pull a shiny chrome handgun and point it in their direction, and they drove
away.

For about one hour and 20 minutes of the interview, defendant repeatedly denied
any knowledge or involvement in the homicide. Defendant said he did not know
anything about the homicide, he did not shoot Westfield, and he was with family and
friends the entire evening. Defendant said he heard about the shooting the next morning
when he saw Ebony Washington at the store. Washington was crying and said Westfield
did not make it home that night. Defendant was not crying or upset as he related his
conversation with Washington, and he remarked: “Evidently the mother fucker didn’t
make it, you know what I’m saying.”

Defendant told the officers that Westfield was crazy enough to use a gun on

someone, but he was not afraid of Westfield because “they can’t have it with them all the

" During the interview, the officers inspected defendant’s cell phone and
determined Kathleen Westfield’s telephone number was pre-programmed into his contact
list.



time .... I’ve been doing this too long.” Defendant rejected the officers’ suggestion that
he was afraid of Westfield or shot him in self-defense.

As the interview continued, Detective Serrano advised defendant that the officers
knew he was either a witness or a suspect.8 Defendant protested that people were lying
and he did not shoot Westfield. Defendant then changed his story and said that he was at
Terrance Tucker’s house on West Eden on the night of the homicide, but he “couldn’t see
the mother fucker.” Defendant said he was on the front porch, he heard a pop, and some
guy fell back. Defendant saw three “youngsters” walking in the street, and they were
involved in the shooting. He only heard one gunshot but he did not see a gun. The
youngsters scattered, and the apparent victim ran away on West Eden. Defendant again
rejected the officers’ suggestion that he shot Westfield in self-defense.

The officers continued to advise defendant that they had information that he was
present during the shooting, and again speculated that he shot Westfield in self defense.
Defendant started to cry and said he wasn’t looking for Westfield, but Westfield was
“coming for the second time.” Defendant said that after the liquor store fight, Westfield
told defendant and others that defendant would be dead in two days. Washington told
defendant that Westfield wanted to talk to him.

Defendant said that on Thanksgiving Eve, he went to Tucker’s house on West
Eden but he was not looking for Westfield.® However, defendant first obtained a “little
revolver” from “my folks,” just in case he ran into Westfield, since Westfield had already
pulled a gun on him. Defendant said he was standing in front of Tucker’s house and saw

Westfield on the sidewalk. Westfield was by himself and he was not on his bicycle.

8 The officers made several inaccurate statements about the investigation in order
to see what defendant’s reaction would be.

9 Terrence Tucker lived at 239 West Eden, in the opposite direction from
Kathleen.

10.



Defendant decided he was going to talk to Westfield. Defendant’s friends at the house
did not know he had a gun.

Defendant walked up to Westfield and called out, “‘[W]hat’s up, Joker,”” and
asked if he wanted to talk. Defendant asked Westfield if he was running around telling
people that he was going to shoot defendant. Defendant kept his hands to his side.

Defendant said Westfield “freak[ed] out” when he saw defendant. Defendant said
Westfield reached inside his jacket with his right hand and retrieved a chrome revolver
from his left side. Defendant saw “a little bit of chrome” as Westfield raised his hand,
and the gun was parallel to Westfield’s left shoulder.

Defendant said that when he saw Westfield’s gun, he did “‘[s]Jome shit [ didn’t
want to do.”” Defendant said Westfield was about to extend his arm, but he never had the
chance to point or fire the gun at defendant. Defendant reached for his own gun in his
left pocket, pulled the gun, and fired once toward Westfield. Westfield turned and ran
away after defendant shot him. Defendant said he did not take Westfield’s gun.
Defendant walked home and disposed of his own weapon in a dumpster. Defendant later
showed the officers the location of the dumpster, but the officers did not find the gun.

As defendant related the story of the shooting, Detective Serrano commented that
“you’re telling us that you shot him in self defense,” and defendant agreed.

Defense evidence

Douglas Mathis, the owner of Wayne’s Liquor Store, observed defendant and
Westfield verbally arguing inside the store a few days before the homicide. Defendant
approached Westfield and said, “‘Don’t you owe me something?’” Westfield ignored
defendant and “shined him on.” Defendant asked for his money and they exchanged
curses. Westfield walked outside and defendant followed him. Westfield tossed his
bicycle at defendant, and defendant tossed it back at Westfield.

Mathis testified that defendant challenged Westfield to a fight, and Westfield
replied, “‘I don’t fight, I shoot.”” Westfield added, “‘You’re too big to fight.”” Westfield

11.



also said: “[W]ait here. I’'m going to go get my guns and come back and shoot your
ass.” Westfield left on his bicycle and defendant drove away in a black SUV. Mathis
testified the men never threw punches or hit each other.

Iran Hayes was the clerk at the liquor store during the encounter between
defendant and Westfield. Hayes testified that defendant asked Westfield for something
and Westfield said he did not have it. Defendant was mad, he questioned why Westfield
was able to buy things from the store, and they argued. Westfield said he did not have
the money but offered to buy defendant a drink. Hayes heard the men argue outside for
10 minutes and did not think it was a serious argument. Hayes stayed inside the store and
did not watch the encounter.

Hayes testified that about 10 minutes after the argument, Westfield and
Washington arrived at the store looking for defendant. Westfield was frustrated and
upset and said: “‘I’m going to do something bad to him. It’s going to be in the news.

It’s going to be in the newspaper what I’'m going to do to him.”” Westfield added:
“‘Start watching the paper and the news.’”

Hayes testified about an incident in March 2007, when he saw Westfield at the
liquor store with a revolver. Hayes described the revolver as “grayish brown” and almost
bronze, but it was not chrome. Hayes thought the barrel was about 15 to 20 inches long,
and when Westfield “pulled it out, it took a minute, you know what I mean?” Hayes did
not get a good look at Westfield’s revolver because “I was mainly ducking” at the time he
pulled it. Hayes did not ban Westfield from the store because he had a weapon on that
occasion, but he did so because of another incident when “some youngsters” attacked
Westfield at the liquor store.

DISCUSSION

I. Admissibility of the reason for the debt and defendant’s prior convictions

Defendant contends the court should have granted his pretrial motion to exclude

evidence that Westfield’s debt was from a drug purchase, that defendant was a drug
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dealer, and that defendant had four prior convictions for possession of narcotics for sale.
Defendant argues such evidence was inflammatory, prejudicial, and speculative as to
motive, because his prior convictions were not violent or assaultive, and there was no
evidence he routinely engaged in violent conduct involving drug debts. Defendant
further argues the admission of such evidence violated his due process rights.

A. Background

During the pretrial motions, defense counsel acknowledged that evidence about
the fight at Wayne’s Liquor Store, and that the dispute was about a $10 debt, was
admissible as to motive. However, counsel moved to exclude any evidence that the debt
was the result of a drug sale and argued such evidence would inflame the jury and lead to
the belief the homicide was a drug-related killing, as opposed to being triggered by issues
of personal disrespect between the men.

The court found the underlying facts and circumstances about the dispute between
the men were relevant to establish motive, Westfield’s disrespect of defendant, and
defendant’s anger at him. The court noted the incident at the liquor store led to defendant
allegedly trying to run over Westfield on his bicycle. Defendant later arrived in the
neighborhood armed with a handgun and the dispute escalated into the homicide. The
court stated the evidence about the drug debt was “not that damaging” because defendant
did not have a history of violence.

The prosecutor requested to introduce evidence of defendant’s four prior
convictions for possession for sale of controlled substances, and that he had the
reputation for selling marijuana in the neighborhood. Defense counsel objected and
argued that evidence of defendant’s drug activities was already being placed before the
jury based on the nature of the debt.

The court held the prosecutor could introduce evidence of the existence of four
prior narcotics convictions, and found such evidence was “not very prejudicial and the

People do have a high burden here. 1 don’t see a less prejudicial way of approaching it. I

13.



think as far as the probative value, it has some probative value and very little prejudice in
my opinion. I’m going to allow it.” The court excluded any evidence about the
underlying facts of the four prior convictions. Defense counsel asked for clarification as
to whether the witnesses could testify that defendant was a known drug dealer. The court
replied: “He has a reputation for selling marijuana and he’s the person that people—one
of the people at least the people go to to buy marijuana in the neighborhood.”

B. Analysis.

“Evidence that a defendant has committed crimes other than those currently
charged is not admissible to prove that the defendant is a person of bad character or has a
criminal disposition....” (People v. Kipp (1998) 18 Cal.4th 349, 369; Evid. Codel0, §
1101, subd. (a).) However, “this rule does not prohibit admission of evidence of
uncharged misconduct when such evidence is relevant to establish some fact other than
the person's character or disposition,” such as motive, intent, identity, or common scheme
and plan. (People v. Ewoldt (1994) 7 Cal.4th 380, 393, fn. omitted; People v. Balcom
(1994) 7 Cal.4th 414, 422; § 1101, subd. (b).)

Motive, or lack of motive, is always relevant in a criminal prosecution. (People v.
Perez (1974) 42 Cal.App.3d 760, 767; People v. Morales (1979) 88 Cal.App.3d 259, 263-
265.) “Motive describes the reason a person chooses to commit a crime. The reason,
however, is different from a required mental state such as intent or malice.” (People v.
Hillhouse (2002) 27 Cal.4th 469, 504.) “Motive is an intermediate fact which may be
probative of such ultimate issues as intent [citation], identity [citation], or commission of
the criminal act itself [citation].” (People v. Scheer (1998) 68 Cal.App.4th 1009, 1017-
1018.)

10 All further statutory citations are to the Evidence Code unless otherwise
indicated.

14,



Even if evidence of prior bad acts is relevant on the issue of motive, however, the
court must determine the probative value of the evidence under section 352. (People v.
Lewis (2001) 25 Cal.4th 610, 637; People v. Scheer, supra, 68 Cal.App.4th 1009, 1018.)
The probative value of prior acts evidence must be “substantial and must not be largely
outweighed by the probability that its admission would create a serious danger of undue
prejudice, of confusing the issues, or of misleading the jury. [Citation.]” (People v.
Kipp, supra, 18 Cal.4th at p. 371.) “Our review on this issue is deferential. A trial
court's decision whether to exclude evidence pursuant to . . . section 352 is reviewed for
abuse of discretion. [Citation.]” (People v. Mendoza (2007) 42 Cal.4th 686, 699.)

The trial court properly admitted evidence that the dispute between defendant and
Westfield was based on Westfield’s refusal to repay a $10 debt for the purchase of
marijuana from defendant. Such evidence was relevant and probative to establish the
motive for the dispute between the men, and that it involved a relatively small amount of
money and drugs compared to their heated exchanges of threats. Defendant complains
the reason for the debt was highly prejudicial. However, “[t]he ‘prejudice’ referred to in
... section 352 applies to evidence which uniquely tends to evoke an emotional bias
against defendant as an individual and which has very little effect on the issues. In
applying section 352, ‘prejudicial’ is not synonymous with ‘damaging.”” (People v. Yu
(1983) 143 Cal.App.3d 358, 377; People v. Bolin (1998) 18 Cal.4th 297, 320.) While the
fact that defendant sold marijuana to Westfield may appear prejudicial, any prejudice was
outweighed by the probative value of the reasons why defendant repeatedly demanded his
money, Westfield’s refusal to pay him, and the manner in which the dispute escalated
into a homicide.

Defendant also contends the court erroneously admitted evidence of his four prior
convictions for possession of narcotics for sale, and argues such evidence was irrelevant
to the dispute with Westfield and highly prejudicial. The probative value of evidence of a

prior offense is increased by the relative similarity between the charged and prior
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offenses, and the prejudicial impact of the evidence is reduced if the prior offense
resulted in a conviction. (People v. Balcom, supra, 7 Cal.4th 414, 427.) This ensures
that the jury would not be tempted to convict the defendant simply to punish him for the
other offense and that the jury’s attention would not be diverted by having to make a
separate determination whether defendant committed the other offense. (lbid.)

We have already found the court properly admitted evidence that defendant sold
marijuana to Westfield. The court’s admission of defendant’s prior convictions was not
prejudicial since it was merely cumulative of identical evidence already properly
admitted—that defendant sold drugs. In addition, such evidence was limited to the
existence of the prior convictions, and the court excluded any references to the
underlying facts of those convictions.

Even if the trial court erroneously admitted evidence of defendant’s prior
convictions, any error is necessarily harmless. “[T]he erroneous admission of prior
misconduct evidence does not compel reversal unless a result more favorable to the
defendant would have been reasonably probable if such evidence were excluded.
[Citations.]” (People v. Scheer, supra, 68 Cal.App.4th 1009, 1018-1019.)

As explained ante, the trial court properly admitted evidence that defendant sold
marijuana to Westfield, such that the jury already knew that defendant sold drugs. There
was no evidence that defendant engaged in violent or retributive conduct in connection
with his narcotics activities. More importantly, however, the evidence against defendant
was compelling. Defendant admitted that he pulled his gun and shot Westfield. The
disputed question was defendant’s intent to kill, and whether defendant shot Westfield in
self-defense. Defendant insisted that he saw Westfield reach into his jacket and pull a
chrome-colored gun, and he reached for his own gun when he saw the flash of chrome.
As we will discuss post, the court admitted evidence that Westfield had previously been
seen with firearms. However, there was no evidence that Westfield was armed that

particular night. Defendant insisted he saw Westfield reach for a weapon, but he never
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claimed that he removed the weapon from Westfield’s possession or saw Westfield drop
it as he ran away. A weapon was not found where Westfield was shot on West Eden,
inside or outside Eddings’s house, or on Westfield’s body. In contrast, defendant
specifically threatened to kill Westfield after the fight at the liquor store, when defendant
said that he would “‘kill [Westfield’s] ass’”” and that Westfield did not know that
defendant would “‘hurt him. I’1l kill him.””

Defendant further contends the admission of evidence that he sold marijuana and
his prior convictions for possession for sale violated his federal due process rights
because such evidence did not support a reasonable or permissible inference on an issue
related to his guilt of the charged offenses. (See, e.g., Michelson v. United States (1948)
335 U.S. 469; McKinney v. Rees (9th Cir. 1993) 993 F.2d 1378, 1384.) This argument is
without merit. As explained by the California Supreme Court, a defendant’s federal due
process rights are not implicated when the disputed evidence is relevant, material, and
admissible on the grounds provided for in section 1101, subdivision (b). (People v.
Catlin (2001) 26 Cal.4th 81, 123.)

I1. Exclusion of character and reputation evidence about Westfield

Defendant next contends the court should have granted his motion to admit
defense evidence about Westfield’s character and reputation for violence, that he engaged
in an unrelated shoot-out at Wayne’s Liquor Store a few months before the homicide, and
that he regularly carried a firearm. Defendant asserts such evidence was relevant to
establish that Westfield regularly engaged in fights, carried a weapon, and acted in an
irrational manner.

A. Background

Defense counsel sought to introduce evidence that Westfield carried a handgun
based on an incident when he was involved in a shoot-out with some juveniles at
Wayne’s Liquor Store in March 2007. Defendant was not involved in that incident, and

it was unrelated to Westfield’s dispute with defendant or his subsequent fight with
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defendant at the same store. Counsel argued such evidence was relevant because
defendant knew about the incident and that Westfield carried a handgun. Counsel
requested the court to conduct a section 402 hearing as to the prospective testimony of
the witnesses to the liquor store shoot-out.

The prosecutor argued the evidence about the shoot-out was irrelevant, confusing,
and prejudicial because it was unrelated to defendant’s dispute with Westfield. There
were conflicting reports about who started the shoot-out at the liquor store, and the court
would have to conduct a mini-trial as to the exact facts of the shootout. The prosecutor
noted the police report stated that Iran Hayes, the liquor store clerk, was unable to
identify the man who was involved in the incident with the juveniles, he did not know
who fired first, there were different caliber weapons involved, and there were bullet holes
all over the place. The prosecutor further noted the shooting witnesses repeatedly
changed their stories about the incident, and the investigating officers would have to be
called to impeach their testimony.

Defense counsel acknowledged the shooting witnesses offered conflicting
evidence as to who started the shooting, but argued the evidence was relevant regardless
of the instigator’s identity because it established that Westfield “in this particular case
was packing, I think that part of it is undisputed.” Counsel particularly wanted to
introduce Hayes’s description of Westfield’s gun as being “the largest barreled gun that
I’ve ever seen.”

The court held that Hayes’s description of Westfield’s gun was admissible, but
excluded any evidence about the shoot-out between Westfield and the juveniles because
there was insufficient evidence as to whether Westfield was the aggressor or defending
himself.

Defense counsel also sought to introduce evidence that Westfield was involved in
fights and altercations unrelated to his dispute with defendant and argued the evidence

was relevant to show that Westfield often fought with people and defendant feared him.
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The prosecutor objected because the fights were unrelated to defendant, and defendant
made statements that he was not afraid of Westfield. The court found the prior incidents
were not relevant because no weapons were involved.

Defense counsel moved to introduce evidence about another shooting incident,
which occurred when Westfield and Washington were at the Strother Street house,
someone shot at the house, Westfield retrieved a weapon from the house, and he went
outside and fired back. Defendant was not involved in this incident and it was unrelated
to Westfield’s dispute with defendant. The prosecutor argued the incident was not
relevant because there was no evidence that defendant knew about the shooting. The
court excluded the evidence because Westfield was not the aggressor.

Defense counsel also wanted to introduce evidence that Westfield was previously
shot in the foot. Counsel stated that Westfield initially claimed someone else shot him,
the investigating officer determined Westfield shot himself, and counsel argued the
evidence was relevant to show Westfield was in possession of a weapon. The court
excluded the evidence because it was “pure speculation” as to whether Westfield had a
gun or someone else shot him.

B. Analysis.

Defendant contends the court should have admitted evidence about these various
incidents to show that Westfield regularly carried and used firearms, and he had a
reputation for violence. As explained ante, evidence of a person’s character is generally
inadmissible to prove that person acted in conformity with his or her character, or trait of
character, on a given occasion. (8 1101, subd. (a).) Section 1103, subdivision (a)(1)
states an exception to this general rule and allows a criminal defendant to present
evidence of the victim’s character to show the victim acted in conformity with his or her
character, or trait of character, at the time of the charged crime. (People v. Shoemaker

(1982) 135 Cal.App.3d 442, 446-447.) “[I]n a prosecution for . . . an assaultive crime
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where self-defense is raised, evidence of the violent character of the victim is admissible
to show that the victim was the aggressor. [Citations.]” (ld. at pp. 446-447, fn. omitted.)

Under section 1103, the victim’s character traits “can be shown by evidence of
specific acts of the victim on third persons as well as by general reputation evidence.
[Citation.]” (People v. Wright (1985) 39 Cal.3d 576, 587.) Evidence that the victim had
a reputation for violence or aggressiveness, and acted in conformity with that reputation
at the time of the alleged crime, may be shown by acts of violence or aggression on the
part of the victim before or after the time of the alleged crime. (People v. Shoemaker,
supra, 135 Cal.App.3d at p. 447.) However, evidence offered in support of a defendant’s
claim of self-defense is subject to exclusion under section 352. (In re Christian S. (1994)
7 Cal.4th 768, 783; People v. Wright, supra, 39 Cal.3d at p. 587.)

The trial court properly excluded the evidence about Westfield’s purported
participation in the liquor store shoot-out because it was completely unrelated to
defendant’s dispute with Westfield. Moreover, as the prosecutor noted, such evidence
would have required the court to conduct a “‘mini-trial’” because of significant
inconsistencies between witnesses as to exactly what happened during that incident and
would have created the possibility of confusing the issues or misleading the jury. (See,
e.g., People v. Hamilton (2009) 45 Cal.4th 863, 930; People v. Geier (2007) 41 Cal.4th
555, 582.) Section 352 “empowers courts to prevent criminal trials from degenerating
into nitpicking wars of attrition over collateral credibility issues.” (People v. Wheeler
(1992) 4 Cal.4th 284, 296; People v. Ayala (2000) 23 Cal.4th 225, 301.) Defendant’s
proferred evidence about the liquor store shoot-out was both inflammatory and time-
consuming, and the court properly excluded it under section 352.

Defendant complains the court should have admitted evidence of incidents where
Westfield challenged various people to fight, or when he was observed in possession of a

fircarm. Defendant asserts the court’s exclusion of these incidents prevented the jury
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from hearing evidence that Westfield carried a gun and had a reputation for violence.1!
Even if such evidence was erroneously excluded, however, the court admitted numerous
other examples of Westfield’s reputation for making violent threats directly to defendant.
In his statement to the police, defendant said that Westfield told him that defendant
would be dead in two days. Defendant’s statement was corroborated by Carol Byers,
who watched the encounter between defendant and Westfield at the liquor store. Byers
testified that Westfield “hollered” that he was not going to fight defendant because he
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was too big, but he would “‘shoot [defendant’s] ass.”” Douglas Mathis, the owner of the
liquor store, testified that defendant challenged Westfield to fight, but Westfield replied:
“‘I don’t fight, I shoot.”” Westfield added, “‘You’re too big to fight.”” Westfield also
said: “‘[W]ait here. I’m going to go get my guns and come back and shoot your ass.’”

Iran Hayes, the store clerk, testified about 10 minutes after defendant and
Westfield argued, Westfield and Ebony Washington arrived at the store looking for
defendant. Westfield was frustrated and upset and said: “‘I’m going to do something bad
to him. It’s going to be in the news. It’s going to be in the newspaper what I’'m going to
do to him.”” Westfield added: “‘Start watching the paper and the news.””

There was also evidence that corroborated defendant’s claim to the police that he
heard Westfield was “packing.” Westfield’s girlfriend testified she had seen Westfield
with a revolver several months before the homicide, but she claimed that Westfield sold

the weapon because he did not want to get in trouble for having a weapon. Hayes

11 As explained in issue I, ante, the court admitted evidence as to the underlying
reasons for the dispute between defendant and Westfield. This evidence was also highly
relevant and probative as to Westfield's credibility. Westfield told several people about
his encounter with defendant at the liquor store but gave various versions of the story. In
doing so, he alternatively admitted and denied the existence and nature of his debt to
defendant. Westfield’s conflicting statements as to the existence of the debt, and his
admission that he purchased marijuana from defendant and refused to pay him, were
highly relevant and probative of Westfield’s credibility and served to elucidate
defendant’s claim that Westfield was the aggressor at the time of the homicide.
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testified that in March 2007, he saw Westfield at the liquor store with a revolver, the
barrel was about 15 to 20 inches long, and when Westfield “pulled it out, it took a
minute, you know what I mean?” Hayes did not get a good look at Westfield’s revolver
because “I was mainly ducking” at the time he pulled it. Hayes did not ban Westfield
from the store because he had a weapon on that occasion, but he did so because of
another incident when “some youngsters” attacked Westfield at the liquor store.

There was thus ample evidence before the jury that Westfield carried and used a
firearm, and that he made numerous threats against defendant as a direct result of the
fight at the liquor store. The jury was well aware of Westfield’s behavioral history
relevant to the defense theory of the case.

DISPOSITION

The judgment is affirmed.

Poochigian, J.
WE CONCUR:

Vartabedian, Acting P.J.

Gomes, J.
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